
sea

Uw 14 ZSfl.

iWA !_

a., Gtu—1,St 1abbikn%s
St at .eñ*ia —

ot Po1i.

On Oetab.r , 1580 OIm .w slabat ou* Oh. p.Ufleal sbe St
Wub PruuLa a4 ma mfareid. (U t, p. to.) me Oa*. a.1f

4.01* Oa01b.r 9, 2830 ma ‘ma1g.be mw 0 1S 1585.
(aSILI, o*)

‘ s.e$L S St the stnt.. Oh. gmwg.iphLaa1 bmuii Lie St Oh. We
a— ‘a.iao.sm.’ —. aetiblishedi

‘The a1*ahemw Seat Pra-la La ematitnted at Oh. aoiimUai at
sig, ü.s.r4mw md b.ebmq.
am. a1*ahemw Pma La emweU**e4 at lb. coimtLae of Seher
iilie 5lIa Ea3J.1a’

.,g a it i. ‘mwUe*s

‘b1bItNItm at Qaema ‘ 4I.s blood, re1*ding La b)9.e

se1* -ir,d berritmwi.a b.eoo.a 310b wit4.n Oh.
a-p. St Oboe. çe’mt.iaei whieb e.e. speeitimiZ7 reu1a4
this —
‘!-e at see b5 Q1i mittens aeciedlag
01 the 1re.burg 1.5.1

This .t.Wb. Lw the t$4 a milliedee smw-bm. of Oh... two
twd*wlrn bmw m We.e1a dora- aibjeab. Whet the sOnWe St
thea. people i41 he a0 be emaleded bee Oh. *ebb. I sOil
repost egala LI a- 4aerieI ar pUah1* mw thu point.

a.mpattuU7 .L4W*,

HEXN.SZCR E*$$11I.



1Wfl,S‘u0uuopiz•q

at’pps*

tJ4Z

usu.eAo2ouo
—t4nb8e04**q.w4T‘

o.z$.qgv

gpupeiifl
T18SI1flLliJSI

—JOI
ett;ai

NIm&ot!HOThR

oot
Sfl’ptC

u2T.Ja4oeeq.o.-d
—psiIqj,

-

4TU3US4TOU$Te.ZOJ-

vq.apmG8$Ie8pUO
.xeor

ir-

•wvoJoqAe]

eet‘hiqeda

Søi*



J4INzRia

‘
hP



UTI0N 1. ñhat law pvernd the aaturaj.irnatioa of p.rionS in Br1OflGerRan7, in 1890—1881?

a. The federal statut. about the acui.itian and the
loss of the federal and et.4. aitisenohip fr JUflI 1, 1870
(RichagesetsZatt, 1670, page 555).

/b Tb. decre, of the Senate at the Free Cjtj of 8r*S*fl
about the acquisition .1 the f.drul citiasoship law in
8rn, of J*q*ry 2, 18’?1 (0.setablatt der Frei.n ffiestadt
Bz.aen, 1871, page 1).

Notes The federal constitution of 18171 gav, the fd.ra.].
goverasent the power to regulate the pzestions of oiteeachjp.
The statute of 1870 warn enacted bef•r. the coastitutio was
concluded. Tb. statute warn based upon a special .gr.nt
between the .t.to. which .onstituted the Qerman 6apiz’1
The law of the Reich outlaws the law of the states, if
dictory. Insofar an provisions of a federal law are ea.et.d,
statutes and, decrees of,Ireaen cannot be applied unla; ,
federal statutes expressly persit that.

The Constitution of 1871 entrusted the eoution t the
federal statutes to the state.. Therefore, yrou find i
decree of the Senate of ren only provisions r.gulat%
the .cution of th. federal statut.e and expressly by the
Empire permitted amendments.



.STXCI 2. htat were the requirements of such naturalization and what
was the preosdur. by which it was accomplished?

a. E.hav. to djatjagui.h$$from47of the above

uotsd fderal atatatg “natualigetion of an alien W OM

of Ui. German states (5 S) from “grant of oitis.nship” of

one German stat. to a member of another O.rml* stat..

The soeditietsof an act of naturalization, as they are

established the statute, are minimum conditions; that meena,

that no government of a German state has the pomar to rant

naturalization unless the siniwn aenditions are fulfilled.

The pr of naturalization, however, is an arbitrary power.

No gov.z’nt of a German atab• man be compelled to grant

naturalization either by the applicant by any suit or by the

f.deral government.

Tb. minizom conditions are:

a. The applicant must be of age ae.ordisg to the .aw .f

his former hone itat.; it he is not of age, his father i.

guardian aa.y give him consent to an application of th. minor.

b. Th. previous condu#t of the applicant has to fre.

from any badge of any act. of moral turpitud..

c • Th. applicant must prove that he has his own partmsnt,

or at least a permanent place of residence in the atat in

which he makes his application.
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oitiasnship by the nero fset of tb. acuisition of anether

citisenship. Citisenalaip can enlJr be lost by tea years

absence (21). Thi. period Un be short•ned to five years

in he eace eC the aeisities of another gitiseesblp, it a

treaty between Germany and Hawaii had been aeneinded, as it

was the u. bet.we.n Geraarq and the United States ( 21, par 5)

I cannot w et&er .11 the conditions of the loss of

citisenship by Xsenb.rg’s father were fulfill.d, when Iosnberg

was born.

1. The statute of 1270 does net Lntrodoee a peculiar

kind .f procedure for the preparation of the naturalisation.

It was an arbitrary set of the govornt of th. state. Thor.—

for., there was no need for many procedural devices. ) S

provides only that the a4”ietratiw b.4 mat aensult the

authorities of the county in whidi th. applicant reside., r
the eeoditjens abov..aentjased are really fulfilled. The

of naturaitsatian, howear, is elaasly and definitely determined

in $ 10.

The iwesanee of the o.rtiti.at. of ettiseeship
.stabJ.iah.e all right. and duties counseLed
with ettisinship.’

2. The procedure of the grant of citisenship to a member

of another German state must be different, as a oonaequce of
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$eptb.r 7, 199

?flITNAj! 1k*NZ TO WI

Ret !esnberg Caa

In cemuection with the matter we discussed yesterday aftermoan,
I refer you to the decision of the ilitary Court of February 8, 1917
(ztsch.idungen des Rsichamilitrgerichts, Vol. 21, p. 142. There a
citisen of Guatemala a naturalised and aubaeuently allowed to enlist
in the army. Later he alleged that he could ant be enlisted because
his naturi1ization was defective ou the ground that the law of Guate—
tnala did not allow its citizens to acquire foreign citizenship without
special permission of the Guatemala goverzmant.

The court re3.eted this eentantim½ statings

It is clear that onl.r the naturalizing sts’te
can datemine under what eeaditien# it wiU take
foreign citisens in its oin ei’. It can not
be bound opposing provisions of the foreign
state. That is just another coeclnsi frr the
principle of the i eignty of the state.

Respectfully,

nEIJIaICH KROUfltN.
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USTION 1. uhat law governed the naturalization of persons in Bremen,
Germany, in l80—l891?

a. The federal statute about the acuisiti,n and. the

loss of th. federal and state citizenship from June 1, 1870

(R.iohsg.setiblatt, 1870, page 555).

b. The decree of the Senate of the Free City of Brarni

about the acquisition of the federal citizenship law in

Brn, of January 2, 1871 (Ges.tzblatt. der Freien Kansestadt

Bremen, 1871, page 1).

Note: The federal constitution of 1871 gave th. federal

gowermemat the power to regulate the 4u.stions of citizenship.

The statute of 1870 was enast.d before the constitution ems

concluded. The statute was based upon a special agreement

between the states which constituted the O.rzan .pir..

The law of the Reich outlaws the law of the state., if contra

diotory. Insofar as provisions of a federal law are eted,

statutes and decrees of Br.aen cannot be applied unless the

federal statutes expressly permit that.

The Constitution of 1871 entrusted the execution of the

federal statutes to the states. Therefore, you find in the

deer.. of the Senate of Bramen only provisions regulating

the execution of the federal statutes and expressly by the

Empire permitted amennts.
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UESTXCW 2. What were the requirements of such naturalization and what
was the procedure by whioh it was accomplished?

a. !lhav. tedistingui.h$8from7of tb. above

noted federal statute: “naturalization of an alien by one

of the German states’ ( 8) from “grant of citizenship” of

one German stat. to a member of another German st.ate.

Th conditiomef an act of naturalization, as they are

established by the statute, are minimum conditions; that means,

that no government of a German state has the power to grant

naturalization unless the minimum conditions are fulfiUed.

The power of naturalization, howNr, is an arbitrary power.

No government of a Gean stat. can be compelled to grant

naturalization either by the applicant by any suit or by the

federal governt.

The .i’ii,”um conditions are;

a. Tb. applicant must be of age aceording to the law at

hi. former hc statei if he is not of age, hi. father or his

guardian may give his consent to an application of tb. minor.

b. The previous conduct of the applicant has to be free

from any badge of an act of moral turpitude.

a. The applicant must. prove that he has his own apartment,

or at least a permanent place of residence in the state in

which he makes his application.



—8-

d. The applicant zist be able t. eake his own

living.

The conditions of a grant to a citizen of another Gernan

state are conditions. ‘this grant can .nl7 be refused

if the xistcooe of the., conditions is net proved. The

conditions ares

1. citis.nship in another Qex’san stat.;

S. renidanee in the stat.c in ehish the appli.ati.e is

asde (own apartasnt, or at least, plaoe of residence);

5. ability to aake hi. own living;

4. the applicant shall net be subject to certain

restrietians in regard to the free eb.iae of hi. residenie.

In the Ia.nb.rg case, it soces to be asswd that only

naturalisatice is to be eonsider The use of th. word

MteNliaati.lwurknndefl by the recorder of the Dranso

Citiseas’ Bock can, howvr, not be considered as of suffiient

evidence, b.caus. the words “$aturalisatioaacrkead.” end

II&ufnahuyjmndew are used mt changeably.

Lurth.reer, the fact that Iseeberg was naturalised by the

Hawaiian government in 1874, does net prove anything in regard

to his German eitis.nship. The statute of 1870 coes not know of

any prevision according to which a citizen would 1... his German
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citizenship by the aer fast. of th. acquisition of mother

citizenship. Citizenship can only be 1..t by tin year.

absence (2l). This period man be short•n.d to five years

in the case of the acuisition of another citizenship, if a

treaty between Gersany and Hawaii had been concluded, as it

was the eas. betwein Q.many and the United States ( 21, parJ).

I cannot know whether .11 the cenditions of the loss of

citizenship by Isenberg’. father were fulfilled, when Isenberg

was born.

1. The statute of lt7Q does net introdus. a peculiar

kind of procedure for the preparation of the naturalization.

It was an arbitrary ait of the governs.nt of th. state. There

fore, there was no need for sany procedural device.. 5 S

provides en.y that Sb. ad4i4 strative body wait consult the

authorities of the county in whieb the appli.ant reside., if

the condition. abov.-aention.d are really fulfilled The !.st
of naturalization, however, is el.ax’ly and definitely detirsined

in 5 1.O

“The issuance of the ertificat. of citisenship
establishes all rite and duties connseted
with citizenship.”

2. Thi procedur. of th. grant of citizenship to a nember

of another German state mast be different, as a conseqnoe of
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Ui. aiff.ront character of the institution. There is no

arbjtrar7 power of the state. If th. application is rejected

th applicant can briag a suit in the a4n1strat.iv. court.

.iUSSTTCI 5. ts tb. naturalicotion valid? If it La:

a. .hat is the sLnifi.aaow of the oath bei*5
a y.arIat.r than the e.rtlfiaab.?

Th oath sworn by Carl Isonberg in wes not required

as a aendition .1 tb. .ff..t of the natwraliaation or the grant

of oitis.nahip Its sjgnltisane is entirely different.. In the

7ie. Citien 1 Nambwrg, Brewea, and Lu.boak, not eW17 “.itisen’

bad politisal riits granted by the constitution, as far

inatan.. the rSjt of veti.gj the citicon bad b. obtain an

additional qualification, that of a N5astergerII, $ t of

the Cc.atitutiim of the City of a_.ea of Pebruary ti, 1854

(not .ssentially skang.d by as after tb. .stablisbnt

of the O.z’iian ir.) which adapted the Irsn Constitution to

the Geruan Ccnst.itution, provided the coquisition sad the

lea. of aitiseaship is regulated by tb. federal statute..

0Staataba.rgur of tb. state is every aitison abe swears

tb. oath of a Staatsbwerpr.

Sv.ry adult sal. oit.ie.n oweld sake this oath and becoon

a ‘taatsbuerg.r”. The Sreonn oath reads as follows in Qean*
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“lob will den bronisehen Fr.iat.aat tren imd
hold und der Obrigk.it. mmd den Gesetsen
geh.rm sein. Kim. Ptliohten ala Stoats
brpr will ioh r.dlich ertlillen, und wino
ich in ffentliob.n hngsl•genbeit.n aitsu
wirben babe, k.in. andmre Ri.ksieht walt,en
lassn, ala das gemini Beata.*

(z ewar to be a law—abiding citisen of the
Fr. City of Bremn and t obey the autheri
tie, sad the statutes Of the state. I
promise t do all my duties ama “$taatsbnirger”
and to consider no ether IM..rest than tb.
interest of th. whole county-, if I should be
called upon to serve in any publi. eapaaiiy.J

Before tb. 13ren statute of 1Q04, the duty to nab. this

oath was ineosed upon all adult male citisens. Sine, 1Q04, the

citizen can decide for himself, whether or not be wishes to

b.aoaie a ftaatabusrjer” in order to ebtaim amy political righ%

insofar as they are based upon state law (not. federal law).

Th. above-quoted provision of $ 2 f the Constitution of

the Tree City of 1aem. explain. it fuiZy Isenberg did not

give his oath before his twenty-first birthday: he eould sot

acquire the political rights befor, he became at age. The oath

was th. oondition of the acquisition .f political rights and

could only be swain by a person of age. The oath has nothing

to do with federal right, or duties, as for iastanee, the duty

to serve in the aiw and the right of voting by tb. nbers

of the Reiehstag.
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b. De *St1r.lisa%*.e Wt.re the age .f 21
pe.#ne. that Thenheeg had hi. father’s
oenseaS t. taire thu step?

It the 544 at iaeo wa net a naturalization bitt a grant

.toitjshjp according to the abeee-eiaane. . no

:1 of the father ons wIeuar. It, heiiere, ther. was

a naturalization, have t consider the law d’ ScosU, ia

ord.r to ezr*Ine whether Iaiaberg was diepoaitionafa.hjg”

(capable at diapo.faJ. In $ 1144 at the øivilZ4w of the

Hawaiian Islands, it i. stated that the age at tw’aty years

is established as the so—called 1.gi1 age I.eaberg warn not

twe*7joua of age whoa the new capacity was aonferrad upon

biii. Therefore, th. father’ a consent was ne..aw in the

oaae of wtaU,ati, It is, however, not iweessary to prove

that thi, consent ye really given, in ardor to prose that the

lisation bii ff.ati

10 of the federal statWae sheet the acquisition and the

leon at citizenship prcvid.s

“T4c.rtificat. of n
olUrasit of c
b. n..ted the
=it ,th I.aa of the i’L_..

hess that the issue shaU not be made wauesa the amer obtained

the consent at tb. father. The issuance shall be aide to the

father or the guardian.
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Vthat, howavr, is the concoqiance if th. issue is

made, although there is no consent of the father, or if tb

issue is not made to the father or the guardian, but to the

miner himselfI The Yirat epartrcent of the k’ruasian Obr

v.raltug.geriaht point, out:

MAfl alien, like a citizon of another German
stat., acquires the citizenship in $ Grssn
stats by the governmental aOb of the superior
adeiaistative body’. This act is the issue
of the eertifieat..*es If the issue of
th. certificat, is the consequence of a
sietaki of either legal or factual character,
no governmental authority would have the
power to revoke the e.rtifiaate or to
considr it as a ‘void or an invalid docunt.”

The issuance .f tb. certificat. to the minor or his

guardian is the performanc. of the act of øonf.rring the

citizenship upon the minor.

The age pf the applicant is riot a condition sine qua non,

but a condition which should be respected. The theoretical

basis of the decision of the ‘Oberverwaltungsgericht” is that

the naturalization or the great of citizenship is not a

contract btween the state and the applicant, but an administrative

act whieh becocs cfective whn done. An application is required

by the statute, as a rule, bet a naturalization or a grant of

citizenship without application ii valid.

The naturalisabion is legally a one—sided act
of adeinietration; the application is not
an absolute condition of the aet. but only
regarded as the usual step to get this grant.
)(eyr—Anaehuts, Deutsahea St.aatsrecht, page 24.6,
inm.rkung 9.
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The naturalisatica bie.s effective as a aatter of

substantive law if the certificate is issued to the person

who is to be naturalised or hi. father or his guardian.

Therefore, it is the praetce of the aduini3trtive authori

ties in Germany be send theme certificates by registered mail

aadto deposit the receipt in the files. Meet of the

adeinietrative authorities make a note upon the certificate,

certifying at whih t1 the certificat. was issued. There

is no statute ‘iich so provides, but it is the legal practice

in all German states.

It semas to — of great .ignificeace to consider the

procedural effect of thee. kiod of dont. and the notes

made upon the eertifieat. about the issuance of the certificate

according to the German procedural law.

$ 417 of th. civil procedural act provide.

“Tb. public document. issued by an authority,
eonteIn4.ng an official deere., ordinance,
or decision, give full proof in regard t.
it. ontenbs.’

418, par. 1 sad 2 of the asma act providess

“Public doei.ntu whid do not contain decrees,
ordinances, or decisions, and are not private
papers, giv, full proof in regard to the facts
about siib they are certifying.’

The proof that the facts certified to are incorrect is

permitted insofar as the laws of the states do not exclude or

restrict this evidence.
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That ana that. the certificate of naturelisetian, lcn

which it ii certified at whi&i tise it was issued, deserve.

full faith and credit, and gives an absolute evidenc, that

Is.nberg beam naturalized ( 41?).

Ike note in the Citizen.’ Boa of Branea gives full

evidence that the certificate of naturalization vu e,a4ed

by Breen authorities ( 418), w1•.. th. statc law of 13ren

permits oount.r.-.viden.e.

It should be noted that the German law note. eases in

which no sountcr-e,ldeaee is permitt.dj insofar as 41? is

involved, no counter-evidmie can be proposed by the opponent.

Even it the German civil pro.dural act cannot be applied

in this aecatry in deeiding eases in which German legal uesticns

are involved, it is very inp.rt.ant to understand th. substantive

slplficaaee cf this prosederal situation. Prea the point of

viewofoenflietoflaw principle. Iaainolln.dtogive$417

the .i.idfi.a*ee of a substantive law provision. According to

the above—quoted Brsa Corastitutiou “Dreser Boerger” can only

blase., who is at the sai tiae a German, and a Bresen oi%j,s.

The protocol of the Bresen authorities gives “full evidence”

(restricted by $ 418) that the certificate of naturalization

was grn4ned by the Bresen authorities and approved by them.

That is cirsonstantial evidence in regard t* the fact that the

certificate shoved that it was issued.
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could not ej* a one which can only be
oconifled Ir a person who intended to evade
the p.rforaance of an existing legal
obligation, to serve in the Gernan arsj.
Therefore, th. conviction for the cnlae of
KFabnenfluehtW (desertion) cannot be sustained.”

The decision of the ‘eieha{1ita’gerioht of October

17, 1888 (Decisions of the Reiah.*t1itirgenicht, Vol. 8, page 78)

and the deere. of the sane court of June 17, 1809, (Vol. 14,

page 77) are of the s opision. The basis of all these

decisions was the principl, that a foreigner, zo was adaitted

to the nilitary- service by aistake, was not a soldier at ail.

It is interesting t. realise that now this problem is very

often discussed again in the 0.raen legal periodicals, in par-.

tioular in the “Zwiteehrift far Wehrreoht”, in connection with

other problons. It i. at least doubtful, if the legel position

of foreigners in tb. new ar (after 1838) is the sa as

it had been before.

Q1188?IGM 4. If you are unable to explain the apparently under-age naturali
zation, is it possibl, that such a step was a prerequisite In
order that a hithert, foreigner could serve in the Oerman Aniq?

This question is answered In connection with qustion 5.

USSfl0W 3. 3uppose that J. 0. Zs.aberg was born in Hawaii en September 12,
1870, .f Gamin parents who were in 1074 natutaliied as jtjses
of the then Wawaiian Kingdom; that in 1878 he w taken to Orsany
by his pareatsj that en January 30, 1890, he was validly naturalised
as a citisen of Orenen, Gamany; also s.pese that the Hawaiian
govarnt peniitt.d atriation of its subjects—would such
naturalisabion preee.ding sake Isenbeng a citizen of Brenen, and,
derivativ.ly, of the Kapire?
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My discussions of the ue.tions 1, 2, and answer this

qustion S in the affirmative.

ciES4rIcw 6. Ihat would your answer be to the above a.stioa if the Hawaiian
government was silent as to th. right of its citizen. to
•xpatriat. theselvss?

According to the fderal statute of 3170, it was not a

condition of the acquisition of the oitisenàhip, that the

applicant was discharged free the eitiaenship of his previous

hoom state; thre wer, hivsr, so international treaties

between the German Empire and other states according to which

the German Empire prised to reject aU applications for

citiun.hip, unless the applicant can prove his discharg. from

hi. former citisenship. No treaty of this kind,entered between

the Oeraian Eupir. and Hawaii, could be found,

QUZSflCI 7 • What would your answer be if the Hawaiian government adhered to
the doctrine that a subject could not expatriate himself without
th. consent .t the s.ver.ign?

This point. would net induce ma to change my aaswer because

the position of the Hawaiian government cannot hay, any influence

upon the position of the German government and upon the Gers.n law.

UEST1CII 8. a. would th. acceptance of a ociceiuiae in the Neservee amount
to appointment to an “office” which would confer naturaligation
under the law of 3110?
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The appointment of Carl Iseaber! as an offio.r in the reserve

which beoa effective in 1886, was an appointment to an offjq.

as it was covered by S of the citiasnahip law of 1870. (Reich.

gerioht in criminal G...., 7.1. £6, page 17 Deorce *1 the

uextWmberg Minister of Zhterior, published by Rager; Ents.hei

dungen dsp Oeri.ht.— end Tsrwa1tungeb.hrdsn, Vol. 16, pug. 410,

•t aeq; Deer,. of the Sazonian Minister of the Interior, published

by Reger, Vol. 17, page 6?.) That means, that he acquired th.

citinnahip if he did not have it befor..

Isenberg was appointed as reserve officer .f the First Grand

Duesi eoklanburg Regiment of Dragoons, Wo. 17. We hav. to

consider the position of this r.gia.nt in order to understand

which state citisenship, the Prussian citisanahip or the Meckl.n

burg aitisenship, was ecquir.d by the appointment as an effieer

in this regiment.

Aeeording to Art • 68 of the Constitution of the German

Empire of 1611, every state a’ir’i stars its own regiments as

“contingent of th. unity of the German ar’. There was

federal agr of tb. German ire, but an a composed out. of

the contingents at th. states. The states, however, were no

sovereign in regard to the a4’dstretion of their regiaenta
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“AU troops of ali the etatOs stand under
the highest eomend of the Kaiser in tias
of war and of pace.” Art. 68, sentence 1.

Furthermore, the whole organization .t the “conting.nt was

r.gelated by federal statutes.

Alr.a4 b.t.r. the German Impire was established, at the

Urn. of the Worth German Confederation in 3.867, agremsnts

between several mabera of this Confederation and Prussia

(ailitax eonv.nbianr) were concluded, according to which

the contingents of Schwarzburg—Sonderahausen, Waldeek, Lippe

Deteold, Sohaumburg-Lipp., r.n, Hamburg, and Luabeek were

entirely abolished. ‘Th... states becam, a part .f Prussia

meetor as the organiaation of the u was inrolved.”

(t.aband, IV, 180). The conscripts coming from thse states

could be sent by the Irussian authorities to any Prussian

regizeat, the state goveruwnts being powerless to tue any

protest.

After the establishment of the German pir., “ceurentions”

between Prussia and )Iesr3.brg-$ehw.ri Sedan, and Hessen

were mad. The contents of these agreements re quite different

from the above-disenesed agreements, concluded befor. the

establishment .f th German fiapire. The regiments of Keeklenburg
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Scbwirin, 8adan, and Hee.n sat. ineanporated in the Prussian

ar. Thee. regiments mere caned for the stat. to which they

b.long.ci. The heis.t mern br the saldirs bears the h

and the ...kadep of these etates. conscript. .f the..

.b.i. men t. be seal t. these rgiaSa. Thea. regiment.,

honever, are subject to tb. Prussian adinistration. The

offiecs mer. appointed b7 the Eteg .f Prussia, and could he

transferred t. aa Prussian regiment, aad cc.. fre. any

Prussian regiment. They mere subordinat, to the ‘russian

administration and became Prussiaseitiseas b the appointment,

if they wer met already before ‘russian sitiseaa.

Th federal statute about eitis.nship of 1814 changed

the law in this point: According to $ 14, par. 8, the appointment

of a rosen. offia. has no influence upen the .itiseusbip aayre.

te.aberg was appointed as a r.serme eaptain in 1814. Tb. provision.

of th. statut of 1814, hseevez, ar of no s{r4tisaace to Carl

Isenberg, b.cause he had bean “reaerv offioer” before, and mes

appointed under th. federal statute of 1870, which is to be

appliad sz.lusiv.1y.

It, is nob abcolut.ly clear tome, what it .fl. that

Xs.nb.rg was oaUed to the astivs service in 1814. I aesume that

it merely mesas that he srved Magtive1’ as riser,, officer and
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did what a reserve offleer has to do in tlaes of war. Th.

fact that in 1B14 tsenb.rg was uft. an old zan can be

used as a very strong argument against the assumption that

he really was appointed as an active officer.

1,. What was tb. oath of a reserve offleer?

The foraula of th. so oail.d “7ameraeid” is preeeribed

by a Prussian cabinet order of Jun. 5, 1l. This Prussian

cabinet order was in force until L1d, insofar as Prussian

citisaras aru involved. As I pointed out. before, the First

Grand-Duosi M.eklenburg R.gl,*nt of 1)ragoona, No. 17, was a

rruaaian regiment. Therefore, the cabinet order of 1851

would have to be ap1ie4, if Iesoberg was a Prussian citiasa.

That, however, was obviously not the case, when 1w

entered the army. Tb. formula (or the 87abnen.id of persons

who served in the Prussian army but were not Prussian eitizena

is regulated by’ th “Allarhoohste cabinet order’ of December 14,

1867. It provids the fc’mels of the

“F’ahnsneid t’ur diejenigen )ilitrpf1ichtin, webb.
iht•r Dienst.pflioht nicht b.i .iaea Trupt.nt.il
dee Bundesstates gengen, dNa sic angehoren.

(Arms.— nsa V.rordnungsblatt, 1867, page 179:)
slab, NJ. sehw5r. au Gott dan A13.micht.igen und
AUwissanden ein.n 1•iblichn Sin, dais ich
Lh.re follows the na of the “Land.sfirst” (sovereign)J
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izainem ailergnadigeten Laad.ehsrrn, reap.
den hohezi enat dir )‘r.ien ianaeatadt in
silas und jederi VorfU.n, zu Linde und
zu ue.r, in Kriegs— und Friedenoseiten,
und an welehen Ort.n em such imm.r cci,
getr.u urui redlich dienea, mertchet
dero Nutcera und Best.. b.frdcrn, Sehaden
und Naohtail ab.r abw.nden und I3efehlan
des Bundesfeldh.rrn unbedingt Folge l•istmn,
di. sir vorgel.a.nan Eri.gaartik.l wad di.
sir .rteiltea Yer.chriftas genau befolgen,
wad cich so b.treg.n will, cii .. .inea
reebteohaffasen, anversagtea, pflicht
agad ehrli•bend.ra $o].daten eign.t nd gebhrt.
So w.hr sir Oett belt..’

[i, (name) swear by Ood, tb. Almighty and the
(niscient, a holy oath that, wherever it say hi,
on th. oean or on land, in time of war or at
peace, t will serve fa.ithfuUy my coat. gracious
Sovereign, the high Senate of the Free City
of Treren Z will promote th. weltare and the
interests of Hi. Highness; I will avert dang.r
and mischief from Hi. Himecs; I will ebey
the ciø. of the Kaiser at all events;
I will observe ezzetly the .rticl.c of war
published t and all the order. which should
be issued to me. I will act as an honest,
resolute, diiLifuI, and han.r—leviag soldier.
So help sa Qod.J

When a soldier was appointed as a “reserve officer”,

he repeated the oath in generally the sine words; the aol.

differenc, was that he substituted for the ward “Kriegsartik.l”

the words “Kri.gs- und Dienat.gasetse”, and that he promised

t. be a “reahtscbaffener, unversagter, pflioht— und ahrliebasder

Officier”.



UES?ICN . Are there any zsaa statutes or opinions that ithibite C,
D, or Z are to be accepted as .videuce of the matter.
therein cootaine4

If you consider any ‘4usstion of evidence in German law,

you shoia1i realis, that the German civil procedural act has

only one general ul• of evidence:

eTh. judg. has to decide the question of feat,
whether or not a prcp.aitian .1 fast ii more
or 1... probable, according to his own free
conviction, which has to be based upon the
whole record .1 all hearings of witnssea
and other forms of evidential procedure.

“The judge has to point out in hi.
reasoning., which reason to him of
decisive oharaat.r.

“The judge is not bound by any rules
of evidence, unless this statute provides
otherwise.” ( *8.)

Abowe we discuased briefly the most .igeiticant exception

to thi. rule: th. full faith and credit which has 1 be given

to p.bli doonnt.s The “$ilit.irwoabenblatb” is not a public

document. A public domaent can only report about a particular

d.ciaio of any publi, body ce a particular eat .f the

autheriUes. The public doe.nt either ashes offictive the

decision of a public act, or at least, it i. the official report

that a particular act ha. occurred. ‘fli. “Militirwoahemblstt’,

however, informs the public about all the decisions which the

Eais.r issued in regard to appointoents of offtiers and to
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other acts. It is a collection of th. decisions and .f the

public acts, not a public doewseat itself.

The “Militirwoch.nblatt” is the on].y official publication

covering this kind of decisions. It i. controUed by the

competent secretary ann the highest governmental authorities.

No German court would question the correctness of this publication.

Th. judge would accept the correotaess of this publication as

basis of his decision if there was any appointment or not. If

a lawyer would attempt to disprove the correctness of the

Militrwoohenblatt”, he would meet with nothing but laughter

of the court.

The publication of the so—called MngljsteW is not of the

ease character. It is not a collection of all decisions .f the

Kaiser and of the highest military authorities, but it is a

publication under the supervision of th. highest authorities

and i. published upon the oaand of the kaiser. The court

would giv, this “Rng1i.te” a very high evidential force. The

correctnes. of this list is of the highest probability which

can be imagined.

IUK?ICN 10. tsenb.rg was an executor of th, will of his uncle, Borsann i.lck.n,
who died in Baden-Bad.n on October 8, 1917 where tb. will was
published. Could an enemy alien act am an executor of a German
will wider a Oersan court at that tims?
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An x0utr i• not an officer of h. stat.. Tb.

statutes regulating rights and duties of foreigners ana

eneniss during tb. war t1 did not r.gulat. this point.

1+. ii however very improbab1 that a citisan of an eneny

oountry was appointed as ex.utor by any’ Qa’man court.

Washington, D. C.
Jane 18, 1S$S.


