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JUEBSTION 3,

hnqmzmmmuummupmﬁminm
(Reichsgesstablats, 1670, page 866).

b. m-am.efmmmm?mtmyutm
about the scquietéton of the'Cederal citisenship lew gn
Bremsn, of Jenuary 2, 1871 (Gesstublatt der Frefen Hansestadt
Bremen, 1871, page 1).

Mote: mrmmmmaumctmlmmtmm
mmWhnnhuthMﬂmdntm.
The statute of 1670 wes ensoted before the constitution g
eoncluded, mmtm-ummnnmm
mmmmm&mm&mmmm.
mmumm«ummmumm-,nm
dietory. Mﬂummdlrmmmmmﬁ,
mmm«wnummhwmnﬂn.m
fedsral statutes expressly permit that.

mmumamlmtmudmmagm
fedsral statutes to the states. Therefore, you find 1y 4,
umormsmuﬁrmwm-mmu.,
mmmmormrownmmmwwm.
Empire permitted amendments.



- -
“UESTION 2. What were the seguirements of such naturalisation and shet
was the procedure by which it was acocamplished?

&. Te have to distinguish § 8 frem § 7 of the above-
weoted fedaral sbatute: ‘"nsturalisation of an alden by ons
of the German states" (§ 8) from “grant of oitisenshiy’ of
one Garman state to a member of another flesman state.

The conditionsof an act of naturalisetion, as they are
establiehed by the statute, are sinimum conditions; thet meens,
that no government of & German state has the power to grant
Mturmm unless the minimum econditions are fulfilled.
The power of maturslisstion, however, is an arbitrery power.
uomusmmumuwum
mmutmuwwwmncuuhovwnnahm
federal government.

The minimum conditions are:

8. The applicant must be of age according to the jaw of
his former howe otate; 4f he is not of age, his father or his
guardian may give his consent %o an application of the winer.

b. The previous eonduct of the applicant hes to be fres
tmwwwwmntmlswnm.

c. nuaypnm-mmnmtumu-mwm,
uutmnnmtplmo!nudmminmmum
which he makes hie applicatien.



d. The applicant must be able to make his own
living,

The condititns of & grent to a eitisen of ancther Oerman
884t are maximm cenditions. This grant can only be pefused
if the extistence of these conditions 1s not proved. e
conditions are:

1. cittsenship in another German sbaties

2. residence in the state in which the application is
made (gwm apertment, or at least, place of residence);

8. ability to make hie own living}

4. mm«mmnﬁgtummtgm
restrictions in regard to the free choice of his residapce.

Inmzmuum‘umgoumpmm
naturaligation is %0 de considered. The use of the worg
"Haturelisationsurkunds® by the recorder of the bremen
emuwu-am.m.mumuwmm
evidence, because the worde "Nsturalisstionsurkunde® ang
“Aw'muﬂw.

mmm,mrmmzmxmmm”m
mmmsmwu,«ummmmm,.m
to his German citisenship. The statute of 1870 d08s noy know of
wmﬂummumn;tom&actuunwmhnm,m
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citisenship by the mere fact of the ascquisition of snothey
eitisenship. Oitisenship can only bde lost by ten years
absence (§21). This period can be shortened to five years

in the case of the sequisition of ancther citisenship, 4f a
tresty betweon Gormany and Hewail had deen concluded, se it
was the vase between Oermany and the United States (f 21, par.s).

I cannot know whether all the conditions of the loss of
citisenship by lsenberg's father were fulfilled, when isenberg
was born.

1. The statute of 1870 does not introduce a peculiar
kind of procedure for the preparstion of the naturalisation.
It was an arbitrary act of the government of the state. There-
fore, thers was no need for meny procedural devices. fe
provides only that the administrative body must comsult the
suthorities of the county in shich the applicant resides, if
of naturalisation, howsver, is clearly and definitely determined
ia § 20

"The issuance of the certificate of cftizemedtp
hmﬁmomme

2. mmdmummwcmuumpu-m
ummmmmumudmm,uumm.z
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Ret lsenbarg Case

In conection with the matter we discussed yesterday afternoom,
Ko md;ﬁ.nm of g mm'crm of February 8, 1017
5 tacheldungen . m @l ’m There a
citisen of Custemals was naturslised and zubu@?n&hm&hm
is + Later he alleged that he could not be snlisted because
5 haturalisetion was defoctive on the groumd that the law of Guate-

3
if
g
4

sals 414 not allow $te citisemp to soquive fovelgn citisenship without
special permigsicn of the Gnatemals goverament.
the court re} this contentdon, atatingy
bowmtm!ymmt  gbate



OPINION

DR. HEINRICH KRONSTBIN.



CUBSTION 1.

What law governed the naturalisation of persens in Bremen,
Germany, in 1860-18017

a. The federal statute about the acqyuisition and the
loss of the federal and state citisenship from June 1, 1870
(Reichsgesetablatt, 1670, page 386).

b. The decree of the Senate of the Free City of Bremen
about the acquisition of the federal citisenship law in
Bremen, of Jamuary 8, 1671 (Gesstsblatt der Freden Hansestadt
Bremen, 1671, page 1).

Notes The federal constitution of 1871 gave the federal
government the power to regulate the questions of citisenship.
The statute of 1670 was enmcted befors the constitution was
concluded. The statute was based upon a special agreemsnt
between the states which constituted the Oerman Empire.

The law of the Reich outlaws the law of the states, if contra-
diotory. Insofer as provisions of a federal law are enscted,
statutes and deereves of Bremen esnnet be applied unlsss the
foderal statutes expressly psruit that.

The Constitution of 1671 entrusted the exeoution of the
fedors]l statutes to the states. Therefore, you find 4n the
docree of the Semste &f Bremen only provisions regulating
the execution of the federal otatutes and expressly by the
Bupire pormitted amemdments.
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JUESTION 2. UWhat were the requirements of such nsturalisation and what
was the procedure by which it was accomplished?

a. V%e have to distinguish { 8 from § 7 of the above-
quoted federal statute: "nasturalisation of an alien by ons
of the German etates" (§ 8) Srem Ygrant of oitisenship® of
one German state to a member of another German state.

The conditionsof an act of naturalisation, as they are
sstablished by the statute, are minimum conditions; that means,
that no government of a German state has the power to grant
naturalization unless the minimum conditions are fulfilled.
The power of naturalisaticn, however, 1o an arbitrary power.
Ko government of a German state can be compslled to grant
naturalisation either by the applicant by any suit or by the
federal governmsnt.

The minimum conditions are:

a. The applicant must be of age according to the law of
his former heme state; if he is not of age, his father or his
guardian may give his consent to an application of the minor.

b. The previous conduct of the applicant has to de free
from any badge of any act of moral turpituds.

o. The applicent must prove that he has his own apartment,
or at least a permansnt place of residence in the state in
which he makes hie spplication.



d. The applicant must bs able to make his omn
living.

The conditions of & grant to & citisen of another German
state are maximum conditicns. This grant can only be refused
1f the existence of these conditions is not proved. The
conditions are:

1. citisenship in ancther German state)

2. residence in the state in which the application 1o
mads (own apartment, or at least, place of residence);

8. ubility to make his own living;

4. tho applicant shall not be subject to certain
restrictions in regard to the free chofee of his residence.

In the Isenderg case, it seems to bo assumed that only
naturalisation is to de coneidered. fThe use of the word
sHaturelisstionsurirunde® by the recorder of the Eremen
Citisens' Book can, however, not be considered as of sufficient
evidence, because the werds "Naturslisationsurkunds® and
" ufnahmeurkunds® are wsed interehasgeshly.

Purthormere, the faet that Isemberg was naturalised by the
Hawniisn goverament in 1874, dees not preve anything in regard
to his Oerman ocitisemship. The statute of 1670 does nod know of
any provisicn according to which a eitisen would lose his Germen
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citizenship by the mere faet of the aequisition of anether
citisenship. Citisenship can only be lost by ten years'
absence (§R1). This peried ecan be shortened to five years
in the cese of the acquisition of another citisenship, if a
treaty between Germany and Hawaid had beem conocluded, as it
was the case between Oermany and the United States (I 21, par.s).
I cannot know whether all the conditions of the loss of
eitisenship by Isenberg's father were fulfilled, wheam Isemberg
was born.
1. The statute of 1870 does not introduce a peculiar
kind of procedure for the preparstiocn of the naturalisation.
It wae an arditrary act of the government of the state. There-
fore, there was no meed for many procedural devices. § 8
provides only that the administrative body must comsult the
suthorities of the county d4n which the applicant resides, if
the conditions above-menticned ere really fulfilled. The agt
of naturalisation, however, is clearly and definitely dstermined
in § 100
*The issuance of the certificate of ofitisenship
ostablishes all rights and duties connected
with citisenship.”
2. The procedure of the grant of citisenship to s member
of another German state must be different, as a consequence of



QJUESTION 8.

-s-

the different character of the institution. There is no
arbitrary pewer of the state. If the applicatien is rejected,
the applicant can bring a suit in the administrative eourt.

1¢ the naturalisation wvalid? If 4t is:

a. Fhat is the sigaifiesnce of the cath being
a yoar Inter than the certificate?

The cath swern by Garl Isenberg in Bremen was not required
as a condition of the effeet of the natwralisation or the grant
of citisenship. Its significance is enmtirely different. In the
Free €ities of Hamburg, Eremen, and Lusbeck, not every "citisen®
had political rights granted hy the ghate constitutien, as for
instanse the right of veting) the citisen had to obtain en
sdditional qualificstion, Shat of a “Stastsbuorger®. § 2 of
the Contitution of the City of Bremen of Pebrusry £1, 1884
(not essentially changed by an amsndment after the establishment
of the German Empire) which adspbed the Bremen Constitution to
the Oerman Constitution, provided: ths soquisition and the
less of citisenship 4is regulated by the federal stetutes.

"Stastsbusrger® of the state is every citisen who swears
the eath of a "Staatsbusrgere.

Every adult male eitisen could make this oath and becoms
a "Staatsbuerger®. The Bremen osth reads as follows in Germans



"Jch will dem bremischen Freistaat treu und
hold und der Obrigkeit und den Gesetsen
gehoysam sein. Neins Pflichten als Staate-
biirger will ich redlich erfillen, und wemn
ich in Sffentlichen ingelegenhoiten mi$su-
wirken habe, keine andere Rucksicht walten
lapsen, als das gemeine Beste."

[Imtobta\auhtﬂuciﬁnnoftho

Froe Gity of Bremen and to obey the suthori-
t{es and the statutes of tho state. I

e e o
o serve in any publie sspaoity.
Before the Bremen statute of 1804, the duty to make this
ocath was impesed upon all adult male citisems. &ince 1604, the
citisen can decide for himself, whether or not he wishes to
becgme a "Stastsbusyger® in order to odbain any political rights
insofar as they are baged upon state law (not federal law).
The above-quoted provision of § £ of the Constitution of
the Free Oity of Bremen explains it fully wiy Isenberg did not
give his oath before his twenty-first birthdsy: hs oould not
acquire the political rights before he became of age. The ocath
was the condition of the acquisition of political righte and
oould only be sworn by e person of age. The oath has nothing
to do with fedsral rights or duties, as for instance, the duty
to serve in the army and the right of voting by the members
of the Reichstag.
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b. Doss naturalisstion before the age of )
thet Isemberg had bis father's
consent to take this step?

I0:the sct of 1890 was not & naturelisation but & grant
of cibis=uship sccording to the above-disenssed § 7, uo
coasént of the father was nogessary. If, however, the:
¢mm,umtommm¢ma.
order to exauine whether Isenberg was "dispos phd,

[ onpable of disposing 7. nsnudmmmam
famsitsn Yelands, 1t is stated that the ags of twendy yeara
is ostablished as the so-called logsl age. Isenberg was not
tremtyiyonrs of ago when the new capacity was conferred upon
him. Therefore, the father's consent was necmssary in the
csse of naburalisstion. It i, however, not necessary to prove
that this consent was really given, in order to prove that the
naturalisation begame effective.

nmmm:mmumuuauhnmmmum
the ecnubist of the father., 7The issuunce shall be made to the
father op the guardian.
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¥hat, howsver, is the consequence if the issue is

made, although there is no consent of the father, or if the
iesue is not made to the father or the guardian, but to the

miner himself? The Piret uspartment of the Prussian “Ober-

vermltungsgericht” peiats cut:

“An allen, like a citizen of another German
state, acquires the eitisenship in e German

of the certificate, ¢ & # If the fssuws of
the certificate is the consecuence of a
sdetake of either legal or factual character,
no governmental authority would have the
power to revoke the certificste or to
consider 4t as a void or an invalid documsnt.®

The issuance of the certificate to the minor or his
guardian is the performance of the act of conferring the
citisenshi» upon the minor.

The mge of the applicant is not a condition sime qua nen,
but a condition which should be respected. The theoretieal
baais of the decision of the "Oberverwnltungsgericht” is that

the naturalisation or the grant of eitisenship is not a

econtract between the state and the applieant, but an sdministrative
asct vhich becomos ¢ifeastive when done. An application is required
by the etatute, as & ruie, but a naturalisation or a gramt of

citisenship without spplication is valid.

Anmeriung ©.



The naturalisation bocomes effeotive as a matter of
substantive law if the certificate is issued to the persen
who is to be naturalised or his father or his guardiasn.
Therefore, 1t is the practiee of the séministrative authori-
ties in Cermany to semd these certificates by registered mail
and to deposit the receipt in the files. Nost of the
aduinistrative suthopities make a note upon the csrtificate,
cortifying at whioh time the certificate was lssued. There
is no statute which so provides, but it is the legal practice
in all German states.

It seems to me of great significance to consider the
procedural effect of these kinds of documents and the notes
made upon the cerbtificate about the issuance of the certifieate
ageording to the Cerman procedural law,

§ 417 of the eivil procedural act providss:

AL Samn ity st
or decisiovn, give full proof in regard to
its contents.®
'§ 418, par. 1 and 2 of the same act providess
"Public documente which do not contain decrees,
ordinanees, or decieions, and are not private

e ve full proof in regard to the facte
mhﬁhmmuum.e

The proof that the facts certified to are incorrect is
pernitted insofar as the lawe of the states do not exclude or
restrict this evidence.
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fhat means that the certificate of naturalisation, upen
which it 1s eertified at which time it was issued, deserves
full faith and credit, and gives aa sbsolute evidence that
Isenberg béeame maturalised (§ 417).

fhe nétein the Citisens' Book of Bremen gives full
ovidence Ahat the esrtifisste of neturalisation was examined
by Bremen euthorities (§ 418), unless the state law of Bremen
peruite cowator-svidenes.

It chould be neted that the German lew notes cases in
which no counter-evideace is permitted; insofar as § 417 1s
involved, no counter-evidense can be proposed by the opponent.

Even if the Germaa civil procedural act cannot be spplied
in this country in deciding cases in which German legal questicns
are involved, it is very impertont to undorstand the substantive
significsnce of this prosedural situstion. Frem the poimt of
view of confifct of law principles I am inclined to give § 417
the significince of o substantive law provision. Asccording to
the above—quoted Bremsn Constitution "Hremer Busrger® can caly
begome, who is at the same time a Oorman, and a Bremen citisem.
The protocol of the Fremen authorities gives "full evidenee®
(restricted by § 418) that the certificate of naturalisation
was examined by the Bremsn authorities and approved by them.

That is circunstantial evidencs in regard to the fact that the
certificate showed that 1% was iseued.
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The citisenship of Carl Isenberg, partisularly the
language of the certificate of naturalismation, was examined
again, when Carl Isenberg entered the German army. § €1,
par. §, Wehrordmung of November 22, 1888, provides:

"ihen a subject of a foreign state should be

A foreigner, who was admitted to the Oerman army by
mistake, came into & pecullar position which was just
opposite to all principles of militery diseipline. You ean
be convinced that the military authorities did whatever was
poosible to aveld this situation, and that they examined the
citiseaship of all the people who entered the military service.
A decision of the*Reichamilitirgericht® of November 9, 1801,
(Docdsions of the Reichsmilitirgericht, Vol. 2, page §8) whieh
deals with & foreigner aduitted to the Qerman military service,
who liter-fled, points out:

fact he entored the German army, which was
permitted by mistake, did not constitute any kind
of legal obligatien. Therefore, the defendant



fThersfors, the conviotion for the orime ot
*Pahnenflucht® (desertion) cannct be sustained.r

The decisicn of the ‘Beichsmilitirgericht® of October
17, 1938 (Decisions of the Reichemilitirgericht, Vol. 6, page 78)
and the decres of the same court of Junme 17, 1809, (Vel. 14,
page 77) are of the same opinion. The basis of sll these
deocisions was the principle that a foreigner, who was admitted
to the militery service by mistels, was not a soldier at all.
It is interesting to realise that now this problem is very
often discussed sgain in the German legal periodicals, in par-
ticular in the "Zeitschrift fiir Webrrecht®, in connection with
other problems. It is at least doudtful, if the lsgal position
of foreigners in the now army (after 1056) ies the same as
4% had been before.
QUESTION 4. If you are unable $o explain the spparently under-age naturali-
rdar (et o Mitharte forelguer oould borve in the Gerasn Armyt
This question is answered in connection with question 8.

QUBSTION B. that J. 0. Xsendberg was bern in Nawaii on September 12,

, of German parents who wore in 1674 nstwralised as edtisens
of the then Hawailan Ringdom; that in 1678 he was Salon to Germany
by his parents; that on Jamuary 80, 1880, ho was validly naturalised
as a e¢itisen of Bremen, Gormany; also suppese that the Hawalian
govermment permitted: mtmuon of its subjeets—would such
naturalisation make Isenberg a ¢itisea of Bremen, and,

derivatively, of the Empire?



CQUESTION 6.

QUESTION 7.

JUBSTION 8.

-uu

iy discussions of the questions 1, 2, and 8 answer this
question & in the affirmative.
Fhat would your answer be to the above question if the Hawaiian
mmuummammmu

According to the federul statute of 1870, it was not a
condition of the asquisition of the citisenship, that the
applicant was discharged from the citisenship of his previcus
home stete; there were, however, same internationsl treaties
betweon the German Hmpire and other states according to whigh
the German Empire premdsed to reject all epplications for
citisenship, unless the applicant can prove his discharge from
his former citisemship. Ne treaty of this kind,entered between
the German Empire and Mawaii, could be found.

That would your answet bo 1if the Hewailen government adhered to
the dootrine that anh.‘lootgould not expatriate himself without

the consent of the :
This point would not induce m¢ to change my answery because

the position of the Hawalian government cannot have any influeneo

upon the position of the German government and upon the German law.

a. Uould the acceptance of a cammission in the Reserves amount
to appointument to an "office” which would confer naturalisation
under the law of 1870%
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the appointment of Garl Issnberg as an officer in the reserve
which became effective in 1886, was an appointaent to an offige
as it vas covered by § © of the citisenship law of 1670. (Reichs-
gericht in Criminal Casss, Vol. 28, page 17; Decree of the
fuerttemberg Minister of Interior, published by Reger; Entschei-
dungen der Gerichts- und Verwaltungebehérden, Vol. 1B, page 410,
et seqs Decree of the Saxenien Minister of the Intericr, published
by Reger, Vol. 17, page 87.) That means, that he acquired the
citisenship if he did not have it before.

Isenborg was appointed as reserve officer of the Pirst Grand-
Ducal Necklenburg Regiment of Dragoons, No. 17. We have to
consider the position of thies regiment in order to understand
which state citisemship, the Prussien citisenship or the lecklen-
burg ottiumh;é, '-u acquired by the appointment 28 an officer
in this regiment.

lscording o Art. 68 of the Constitubion of the German
Empire of 1671, every state administers its own regiments as
"eontingent of the unity of the German army”. There was no
fedoral army of the (Germsn Bupire, but an army compoeed out of
the contingents of the states. The states, however, were not
soversign in regard to the administration of their regimente:
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"All troops of all the states stand under

the highest eommand of the Kaiser in time

of war and of peace." Art. 68, seatence 1.
Furthermore, the whole organization of the "contingent” was
regulated bty fedoral statutes.

Already before the German Empire was established, at the
time of the North German Confedsration in 1867, agreements
betwoen several members of this Gonfederation and Prussia
(*military conventions") were concluded, according to which
the contiagemts of Schwarsburg-Sondsrshausen, Waldeck, Lippe-
Detmold, Schaumburg-lippe, Bremen, Hamburg, and Lusbeck were
entirely sbolished. "These states becsme s part of Prussia
insofer as the organisation of the army was involved."

(Labend, IV, 180). The consoripts coming from these states
could be sent by the Prussian authorities to any Prussian
reginent, the state governments being powerless to file any
praotest. -

After the establishment of the Germen Empire, "conventicns®
between Prussia and Meeklenburg-Schwerin, Baden, and Heesen
were made. The contents of thess agreements were quite different
from the above-discussed agreements, concluded before the
establishasnt of the Cerman Bmpire. The regiments of Meecklenburg-



Schwirin, Baden, and Hessen were incorporsted in the Prussisn
army, mnnmzamu-dforthomummaﬁq
belonged. The helmet worn by the soldiers bears the emblems
and the cockades of these states. The conscripts of these
states were o be cent to these regiments. These regiments,
however, are subjest to the Pruseian edministration. The
officirs were appointed by the King of Prussis, and ceuld be
tmdwuwrmom”mm,m“rmw
Prussian regiment. They were subopdinate to the Pruseian
administration snd became Prussisn citisens by the appointment ,
Af they were not alresdy before Prussion citisens.

The federal statute sbout citdsenship of 1914 changed
the v 4n this point: Acvording to § 14, par. 2, the appointment
otumnetﬂurhuuiﬂlmmnmuumw.
Issuberg was appointed as s reserve captein in 1624, The provisicns
of the statute of 1914, howsver, are of no eignificance to Carl
Isenberg, bocause he had been “reserve officer” before, and was
appointed under the fedoral statute of 1570, which is to be
applied execlusively.

It 4s not absclutely clear to me, what 4¢ means that
Isenborg wae called to the active service in 1914. I asgune that
it moyely msans that he served "actively® as reserve offficer and
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did what a reserve effiesr has to do in times of war. The
faet that in 1814 Isenberg was quite an old man ¢an be
used as a very strong argument against the assumption that
he really was appointed as an active officer.

b.  Whet was the oath of a resorve officer?

The formuls of the so-called "Fahnsneid® is preseribed
by a Prussian cabinst erder of June 5, 1881. This Prussian
cabinet order was 1nl force untu 1018, insofar as Prussian
oitisens are involved, As I pointed out before, the Pirst
Grand-Ducal Mecklenburg Regiment of Drageons, No. 17, was a
Prusslan regiment. Therefore, the cabinst order of 1831
would have to be applied, if Isenberg was a Pruseian citisen.

That, however, was obviously not the case, when he
entered the army. The formula for the “Fahneneid® eof persens
who served in the Prussian army but were not Frussian citizens
1s regulated by the "Allerhochste cabinst order” of Decembar 14,
1867. It provides the formula of the

“Padnensid fiir diejonigen MilitirpClichtigen, welehe
ikrer Bleastpflicht nlcht bei einem ntell
dos Bundesstastes geniigen, dem sie angehdren.®

(Armoe-~ m-ﬂwahtt. 1867, page 179:)

“Ioh, H.E. echwore gu Gott dem Allmidchtigen und
Aunncndcn oinen leiblichen Bid, dass ich
L'here fellows the name of the *Landesfiiret® (sovereign) 7
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reinem allergnidigsten Landeshesrn, resp.
dem hohen Senat der Frelien Ransestadt in
allen und jeden Vorfillen, su Lamde und

su Waseer, in Kriegs- und Frisdemsgeiten,
und an welchen Orten es smch dmmor sei,
getreu und redlich dieasn, m”hochat

dovo Nutzen und Bestes beferdern, Schaden
und Nachteil aber sbwenden und Befehlen

des Mﬂ'ﬂx unbedingt Felge leisten,
die mir vergelesenen Eriegeartilel und die
adr erteilten Vorschriften gemon befolgen,
mdn&ehwmn-uz. -uu einam
rechtochaffenon, wiversagtes, pflicht-

und ehrliohomden Z0ldaten eignet und gebiihrt.
8o wahr mir Gott helfe.®

/1, (neme) ewear by God, the Almighty and the
Conisoient, a holy cath thst, wherever 48 may be,
on the o¢ean or on land, in time of war or of

peace, I will eerve faithfully sy most gragicus
Sovereign, the high Senats mmcug

Yhen a soldier was appointed as a Ureserve officer®,
he repeated the oath in genmerally the ssme wordsy the sols
difference was that he substituted for the word "Krisgeartikel?
the words “Hriegs- und Dienstgosotse”, and that he promised
to be a “pechtechaffensr, unversagter, pflicht- und ehrliebender
Offisiern,
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UESTION 9. Are thers any German statutes or opinions that Exhibite C,
D, exr E are to de accopted as evidence of the matters
therein containsd?

If you consider any zueetien of evidencs in Qerman law,
you should realise that the Serman civil procedural sct has
only one general rule of evidenes:

oThe Judge has to doedde the question of fact,
whether or not a proposition of faect is more
or lese probable, aeserding to his own fres
conviction, whish has to be bassd upon the

whols reserd of all of witnesses
and other ferms of precedure.

“The judge has to point out in his
ressonings, which reason seams to him of
decisive charaster.

“The Judge is not bound by any rules
of ovidense, wiess thio statute provides
otherwise.” (§ £86.)

Above we diseussed briefly the most significant exception
to thie rule: the full faith and oredit which has to be given
to publis documsats. The "NMilitirwochenblatt® is not a publie
document. A pudlic dooument can only report about a partioular
deotsion of any public body or a particular act of the
suthorities. The public document either makes effective the
decision of a public act, or at least, it is the official report
that & partieulsr ect has ocourred. The "Nilitirwochenblstte,
however, informs the public about all the dscisions whieh the

Eaiser issued in regard to appointasnts of officors and to
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other acts, It is a eollection of the decisions and of the
public acts, not a public document itself.

The "Militirwochenblati® is the enly official publication
covering this kind of deoisions. It is controlled by the
compotent secretary and the highest governmental auwthorities.
No German court would question the correctness of this publication.
The judge would asespt the corrsctness of this publication as
bui.-ofhhd-__chion if there was any appointment or not. 1If
a lswyer would attempt to dispreve the correctnsss of the
"H41itErwochenblatt®, he wewld meet with nothing but laughter
of the court.

The publicaticn of the se-ealled "Rangliste® is not of the
same character. It is not a collection of all decisions of the
Kaieer and of the highest military authorities, but it is a
publication under the swpervisiom of the highest suthorities
and is published upon the esmmand of the Xalser. The court
would give this "Rangliste® a very high evidential force. The
correctnsse of this list is of the highest probability which
can be imagined.

Joenborg was an executor of the will of his uncle, Hormann Sielcken,
who died in Baden-Baden on Octoder 8, 1917 where the will was
published. Could an enemy aliea act as an exscutor of a German
will under & German court at that time?



An exscutor is not an officer of the state. The
statutes regulating rights and duties of foreigners and
eneaiss during the war time did not regulate this point.
It e howsver very improbable that a citisen of an eneny
country was appointed as executor by any German court.

Heinrich Kronstein.

Washingten, D. .
June 86, 1889.



