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nnm States .ehotﬂ.di ve: btmsdod: ilnch.,uerp, than:, actually is Mﬁ- ha:

‘a matteriof fact, ell-countzries, with: the United Btates the only, SEOOPE: it
tion, haver compul sory, License: statitessin one:or another: forma - Mei ..
Jeffect of thisrsitustion 1adhat: American phtents taken out: abroad are |
auhjan’mta compulsory: licenses. while: »‘.‘orgign ﬂtentas, faken out within. .

- cans taken out abroad: umprotﬁem agmat mpulsor.r Moensaalby?_thp,
mm ﬁ;témta.nn&l convention:or by conventiong between the United:
/States and dndividual  foreign countries. - Thet &s absolutely incorrect.
- There/wag: a  treaty: betwsen: the.United States end Germany which prohibit~:.
‘6d: the! grant of compulsary licemses an: patents teken: out ‘in Gemuny by
Americans, but only to the extent as the compulsory license 1s based
on non-use.’! However, the:grant:of compul sory licenses on patents taken .
- out by émericans is tot \restricted by any iniernational r&grqmtq,f Bt
“theibagis: of t-hwgmm*t ke the protection: afr.mhlsic welfare. ..o Hh s

i Hh - rabiooesd 45 Snab ';:i‘a:s,-__.';,'va.i.. Deconse of Lneiy Sspowigas s O

5.The Gsman Bupreme Court repeatedly intarpretsd the treat.y with tha

Unitad States of February 23, 1309, nhich hu.B bean ramcted on !ay 8,
1922, a.s dmrihsﬂzhers.w et refbr ta 8 =6 s
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I« winultr:ho ‘oald. your: nttan‘bion o tw i.lﬁpert.ant- cpse& uhﬂ.ch,mm e
ci-'f.tr-.‘mg;t the wer dn Swedens:  Aga-Baliley & Sweddsh *mmratmmpp
1o uee the Swedish patents of Sperry Gyroscope, especially tie Swedish: .
Bafiaht How:85, 510 coverving e dewlice for:-temperaiure. compensation,. ‘and'
the' Swedish Puatent Ho. B5;777; covering & mathod of jadir mozzle @djﬂs&-

i mnt. Ml—ti‘ﬂ'x Stonkhm,wbmmht;a mﬂ& asainst. sngraac, Gymmae W e

-i""




in¥ithe ‘dourts of ‘Bweden 4n' 1942, - The court granted the compulsory license
n imp sum payment of 25 Swedish kron for both patents, on the ground
never had used these patents wi‘c.h:l.n the territory of Sweden.

similar decision has been reached by the Swedish courts during this
fd to the very important neoprene patents of Dupont.

* enpe of discriminetion against American interests fGllowing from
ks wmpulsory license legislation is the followinugl The most im-
iARarmaceutical patents of 1.G. Farben have been apsigned in England
ayer:Products; Lid. in London and in the United States to Winthrop
peny. The shares oi Bayer Prodacts, Lid. in London were 50%

~ Farben and 50% by Sterling. The trademarks which had to be

g these patented products on the market were owned by the American
‘frm,  In gthe United States the shares of Winthrop were divided

s

Y&aen General Aniline & Film Corp., an affiliate of I.G. Farben

T g?f while under a provision of the by-lams of Winthrop included not
too long béfore the war, Sterling had a voting control. Under the British
compulsory, license statute licenses on the patents have been granted 1o almoat
the entire English pharmeceutical industry. Under English law whenever patents
are licensed on a compulsory license basis the corresponding trademarks can
be licensed too. In accordance with this provision the English Comptroller
of Patents permitted the English pharmaceutical producers to use the trade-
marks owned by Sterling. Here we have not only & discrimination against
Sterling butfaldo a very substantial diacrimiéation against the American
piblic whichidoes not have the benefit of using the Germen patents and trade-
marks fre?, while thé British industry has this benefit.

In aifurther letter 1 am going to show the very serious handicap which
is going to arise forithe United States and the Secretary of Commerce, en-
trusted with the dissemination of Germsn technology. The other United Kationa
are not subjected to such handicap because of their compulsory llcense pro-
visions. -

Ai#hids comnection I would like to refer to a statement of Mr. Barnard
ie represented the United States on the very important economic

‘at the Peace Conference in Paris in 1919. This committee included
in’the treaty & provision that even after the war each of the Allied nations
mayiiissue; rules of discriminatory character against German patents. In his

DI

boog"'l‘};ﬁ%unking 0f The Reparations And Economic Sections Of The Treaty",
Ba"ggch v_;j,,ig‘y;g:&.‘t.easz "Ingofar as the United States is concerned it is important
th%-ﬁ%féggreaty nakes this reservation and that it is accepted by Germany so
th&*p;g»in-‘;g;xse any improper’ use by Germans of the American patent system should
ag;agn tike place, the power to deal with it would have been reserved by agree-
neAt andicould be put in effect by an act of Congress. Inasmuch as Germany
the effect of this part of the treaty

-“ (p- 119)0

s had a similar reservation

B



A colpulsory licenge statute today would put the United States on the
sane bagis as the other nat.iona.

8incerely,
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_ HEINRICH KRONSTEIN
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