Program of the Fourth Anmal Meeting of
Jesuit Law School Represcntatives

Place: Student Union Building (the Rambler Room) Lake Shore Campus of Loyola
University 6525 Sheridan Road (about ten blocks North of the Edgewater

Beach Hotcl),

Time: Friday December 29, 1950, starting at lLil5 P.M. and cnding not later
than 8 P.M,

Agenda: Thawing-out cocktails until buffet dinner at 5:15

RIS VENU

DURING THE DINMER, thc following five minute dishes are to be digested
simultaneously with the shrimp:

A description of the Los Angeles Natural Law Institute
Prof, J. H, Ziemann, Loyola of Los Angeles
A description of a lawycrs scminar on the naturzl moral law
Prof. John C. Hayes, Loyola of Chicago
A scrics of five minute salads vith the ingrcdients of the
natural moral law and assorted law school courscs as follows:

Prof. A, E, Papale of Loyola of New Orleans (Contracts)

Dean Edvard A. Hogan of University of San Francisco
School of Law (Consctitutional Law)

Prof, J. A, Luyckx of University of Detroit School of
Law (Trusts)

Prof, Heinrich Kronstein, Gecorgctown University School
of Law (Trade Regulation)

Prof. Richard Childrcss, St. Louis University School
of Law (Contracts)

Prof. J. H. Ziemann, Loyola of Los Angeles (Constitutional
Law and Conflicts of Laws)

Following dinner and while rclaxing under the influence of the above menu,
the Revercnd Francis P. Le Buffc, S, J., will givc a fifteen minutc ta2lk on
"How Jurisprudcnce May Serve As a Unifying Forcc in a Law School Progranm®,

Following Fathcr Lc Buffe, Prof, Francis J. McGarr, Loyola of Chicago, will
rcad a fiftcen minute paper preparced by the Revercnd Robert C. Hartnett, S. J.,
Editor of Amcrica, on the topic "A Political Scicntist Looks At Cetholic Law
Schools" (a pre-meeting glance at this paper is convincing cvidence that Fother
Hartnott has taken a very penctrating look)e.

Following Father Hartnett's paper the mecting vill be open for discussion
or dcbatec on any or all of thc above items - and may thosc present have a scnse
of humor and may the Chzirman have 2 gavel, for the Fourth Annual Mecting of
Jesuit Law School Represcntatives will adjourn not latcr than 8 P.if. to cnnble
the survivors to rcturn to thc Edgewatcr Beach for the anmual Smoker,

COMMITTEE ON ARRANGEMENTS
Revercnd Louis J, Twomey, S. J.

Professor Eugenc Jo Keefe
John Ce Fitzgerald, Chairman



Professor Joseph A. Luyckx

HOW I USE THE NATURAL MORAL LAW
IN MY COURSE IN TRUSTS

I. The Law of Trusts and the Natural Moral Law

The law of trusts to a greater extent than most branches of tha law
is informed with the instinct of the understanding and a natural
knowledge of the first principles of reason,

ITI. The use of Trust Cases in connections with the principles of MNatural
Moral Law

Cases in trust, therefore, afford frequent opportunities; 1) to
distinguish the presence or absence of the natural consciousness of
the elementary moral principles and the impulsion toward realization
of the good; 2) to distinguish the complementary and corrective
function of the natural moral law in connection with trust principles
and practice; and 3) to demonstrate the abiding and permanent dictates
of right reason.

III, Classroom methods of relating trust cases and the natural moral law
By introducing into case analysis and discussions:

1) Identifications of instances of the following of
right reasons;

2) Identifications of instances of reluctance to depart
from the dictates of right reason and accepted ethical
norms;

3) Relation of particular elements in the law of trusts in
the areas of enforcement of gratuitous trust declarations,
trustee's responsibilities, constructive trusts, etc., to
principles commonplace in perennial philosophy as
enunciated in Plato, aristotle, the Bible, St. Augustine,
St. Thomas, ctce

Dean Edward A. Hogan (Constitutional Law) vill comment on the "Liberalism"
of Mr. Justice Murphy and will refer inter alia to A, P, Mamn Jr, (36 Virginia
Law Review, pp.889, 91L); Buck v. Bell, 27L US 200; The McCollum casc, 303 U.S.
203, and Korcmatsu v, United States 323 US 21k,



Loyola University School of Law
December 29, 1950

THE NATURAL LAW IN CHICAGO —- AND ELSEWHERE?

In the Fall of 1948, a group of about forty attorneys, judges, legislators, and
legal educators began a series of private dinner meetings at the Chicago Bar Asso-
ciation for the purpose of investigating, in a systematic manner, the natural moral
law with which the members of the group were daily engrossed. The members were
almost all from Chicago, and the majority were Catholics, The originators of the
project were Judge Roger Kiley of the Illinois Appellate Court, Tllinois State
Senator Norman Barry, Mr. James O'Shaughnessy (former trial attorney for the
Northwestern Railroad, and then and now Professor of Law at the Loyola University
School of Law in Chicago), and Mr, Alexander Resa (former Representative in Congress
from the Illinois Ninth Congressional District, and then Special Assistant Corpora-
tion Counsel in Chicago)s dJudge Kiley in particular had the idea that an exceptio-
nal opportunity had presented itself in the presence in Chicago at the Dominican
House of Studies of the Reverend Walter Farrell, O.P., author of the monumental
Co on to the Summa, whose name in the contemporary United Statés is a synonym

or Ste Thomas Aquinas, Fr, Farrell was prevailed upon to accept, without compen-
sation of any kind other than the chance to leaven a significant legal group in
Chicago with the ethical thought of St. Thomas, the position of discussion leader
and mentor; and his superiors, with some misgivings owing to the great burden of
work which Fr. Farrell was carrying in and for the Order, approved his judgment in
the matter,

Six meetings (roughly onc a month) wcre held in 19L48-L9, six more in 1949-50,
and the first in the 1950-51 series has just been complcted, It was obvious that
the first task would have to be acquainting the group with St. Thomas! development
of the natural moral law, The moctings in the first ycar, therefore, were devoted
to the teachings of St. Thomas on Law (its cssential clemonts, its attributes, its
types, its obligatory charactcr, and its sourcc of authority). The mcmbers wore
provided with thc Treatisc on Law in pamphlct form as uscd in the Great Books
movement, and they undertook as best they could to prepare for cach moeting by pro-
liminary critical rcading of thc articles to be treatcd at that mecting. Fre
Farrell!s mcthod of proccdurc was almost exclusively that of group discussion to
explain, amplify, and illustratc St. Thomas' concisc train of thought, with
occasional Socratic questioning and some prelcction to supply background and proe
fessional torminology. No particular cffort was excrtcd to complcte the cvening's
agenda, nor was the discussion patontly steercd; once under way, it ranged widely
with every opportunity for thc¢ members to raise difficultics and to disclosc misun-
derstandings to be rcsolvcd by the forging process of many minds at work on the
samc matter, The fact that the group consisted of lawyers rawoved any problem in
initiating the discussion; generally, Fr. Farrcllts problem was to finish threc
sontenees beforc somcbody stole the ball, Everyone was urged to speak his mind
with no thought to cmbarrassment ovor clementary misconceptions; the sincerity of
the members rulcd out exhibitionists and arbitrary obstructionists,

With thc groundwork laid in the first ycar, thc mcctings in the sccond scrics
wore fascinating applications of thc gencral lcgal principlcs (plus some goncral
cthical principles such as the principle of the double Illinois F. E. P. C. Act,
the closcd shop, the Smith Act, thc Statutc of Frouds, the Statute of Limitations,
the Statutc of Wills, the adversary system of proccdurc in Anglo-Saxon courts as
contrasted with the inquisitorisl systcm in contincntal courts. Anonymous mcmbers
of thc group preparcd a concisc statement of the positive law doctrincs involved
or of the respective statutes and their background., This material was mimcographed
and mailed to the members in advancc of thc meetings It was also furnished to Fr,
Farrell, who then spent hours of proparation in isolating the natural law principlos
involved and in applying them to test the natural morality of the positive law in
question, Once again, thc mcthod was almost cxclusively group discussion with
lcads furnished by Fr. Farrcll in the form of basic questions. In cach casc,
fairly definitc group conclusions were reached, and cach discussion was a rcal cye-
opener for 2ll the men. Corporation lawyirs werc stunncd at the conclusion they
rcached that the natural moral law requircd a rclevant, sufficicnt rcason for
firing or for rcfusing to hirc a manj all werc improsscd with the moral merit of
thc adversary system of proccdure; Fr, Farrcll was startled at the menacing poten-
tial abuscs in administrative law, to which most of the group had bcecome inurcd.

The current scrics by unanimous rocquest is continuing the litany of speeific
applications. The first mccting, one of the best the group has ever held, cxplored
the natural morality of the cssential factor of consideration in the law of con-
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Materials for Discussion of Proposed
IMlinois F.E.P.C. Act

The proposed F. E, P. Co Act in Tllinois affects (1) all persons having six
or more employees; (2) employment agencies; (3) labor unions. It exempts rcligious,
fraternal, sectarian educational, and charitable organizations;cmployers of agri-
cultual labor and of domestic servants in homes,

In general the Act prohibits employors from discriminating in the hiring of
qualificd job applicants and on the job against employecs because of their color,
religion, or ancestry. Employment agencics arc roquired to refrain from discrimi-
natwry practices in the classification and rcferral of job applicants, Labor unions
are forbidden to discriminate against any person or to limit or classify their
memberships in any way which would deprive such person of cmployment opportunitics
or cqual trcatment on the job because of color, rcligion, and ancestry,

Except when decmed material to job performance by the Commission, the Act
specifically outlawss (1) cliciting information rogerding color, rcligion, and
ancestry; (2) kecping records containing such information; (3) using job application
forms calling for such information; (4) printing or publishing discriminatory adver—
tiscments relating to cmployment or membership; (5) using cmployce refcrral sources
with rcason to beclicve that such sources discriminate,

Upon a charge of unfair cmploymcnt practice being filed by an aggricved indivi-
dual, or on its own initiative, thc Commission investigates, If discrimination
exists, the Commission cndcavors to climinate it by confidential confercnce and
conciliation, If confecrcnee and conciliation fail, therc is a public hcaring before
the Commission. The hecaring follows administrative rather than judicial proccdure
and results in cither a dismisszl or ceasec and desist order with a possiblc mandate
to hire, reinstate, upgrade, ctc. Tho Commission may enforce its ordecrs through
courts by injunction or othcr proper relicf and its orders are subjcct to review
under the Administrative Revicw Act. The powers of the Commission include issuance
of rcports of invostigations and dovelopment of anti-discrimination cducation
programs,

Main arguments of thc opponents of F. E. P C, before the Ilinois Legislative
committec were that this Act is an unneccssary limitation of frcedom of spcech and
freedom to choosc cmployces; that it cndangers civil rights of cmployer's privacy
and privatc property by adding an additional investigative and administrative
burcau in a vain attcmpt to cure an evil which can only be curcd by c ducation and
understanding; that it is 2 unilatcral proposal which disregards feelings of
cmployers, his cmployces and customers sponsorcd by a fow non-producers and non-
cmploycrs; that it places an instrument in the hands of profcssional agitators to
oppress honest cmploycrs; that for these reasons tensions and antagonisms are
provoked which impede rathcr than further improvement in cmploycr-cmployce relation-
ship; that the objective of thc Act is worthy but should bc sought tbrough cducation
and expericnce; that morals cannot be legislated; that thc proposal wviould cstablish
and scuk to cnforce a high moral standard; that there is no logal obligation to
employ whomever applics for work and consequently no corroeponding right; that the
Act would create a tax burden and is another stcp to kill off froe onterpriscy that
Commmnists could employ the Act to further their conspiracy against free enterprisc
bceause associations may complain to thc Commission; that the prohibitions ageinst
inquiring as to placc of birth and military scrvicc would facilitatc cmployment
of Commmists; that it placcs the frec entcrprisc system at steke; that management
not public officers arc compctent to hirc private employces; that the Act may
result in proportional racial cmployment which is discriminatory, forcing cmploy-
ment on a sect basis; that the experioncc under the New York Act shows there is no
wide-sproad discrimination in cmployment, and that thc public health, safety, and
morals is certainly not threcatened; and that though the Illinois non-vwhite popula~
tion is but 5 per cent, non-vhite cmployment is available in holf of the industrics
and compriscs over 10 per cent industrial employment.

The main arguments of the proponents of F, E. P, Co buforc the Illinois lcgis-
lative committcee were that discriminction in cmployment-cvidenced by the facts that
over one half of the Illinois public and private cmployment agency job orders arc
discriminatory, that non-whites are virtually barred from whitc collar or manageriel
positions, that the average anmual income of the negro is half thet of the white,
and othor cxamplecs - is a throat to public health, wclferc, safity and morals; that
this undemocratic denial of civil rights blights the lives of many individuals, is
harmful to thc commnity and ecreates the conditions on which Communism breeds; that
the aim of the ict is to divest future cmployment of diserimination and prevent
discrimination on the job, not to unscat any prescnt cmployces, nor establish a
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sources of recruitment, the employment application blank, the job specifications,
the procedure for hiring, promotion and dismissal, and the wage Paid in an effort
to permanently bring the whole employment pattern into linec with the law; and that
though change is apparent, progress under the Act will be slow because fow in
discriminated groups are qualificd for the newly opcned positions, Because the Act
proposcd in Illinois was patterncd after the Now York Act the following New York
Commission rulings are of intcrest: 1. a, Prior to employment, no questions, oral
or written may bc asked prospective emplojyces about race, crecd, etc. b. After
cmployment such questions m2y be asked but answcrs may not be used as a basis for
discriminatory practiccs, (The proposcd Illinois Act forbids such qucstioning
cither beforo or after cmployment viithout Commission consents This is diffcrent
from New York's Act,) 2., Intent is not roquired, Good Faith is no cXeusc,

3. Dircet or indircct questions which probably disclosc thesc things and which are
not obviously nccessary othcrwisc arc strickcen, Outside this sphere, the cmployor
is frec as far as the Commission is concerned to ask any questions he desires,

L. Medical, Group Insurancc, and Surcty Bond applications containing prohibited
inquiries must be filled out af@or, not prior, to cmployment., 5. Bona fide occu-
pational qualifications: Inquirics must bc matorial Yo Jjob performance, Traditio-
nal practices, prefcronces of customers, cmpioyccs, employ.rs, or mintnance of a
specific prejudicial atmosphere arc no cxceptions,

NOTES OF THE DISCUSSION OF THE PROPOSED TLLINOIS F. E. P. C, ACT

1, Applicable moral absolute (wniversal) principlcs:

A, Man has a duty to live; hence, he has a right to live, and that mcans to
livo in a manncr compatiblc with his humn naturc. Sinece man mist work to
live, he hos a right to worke In the industiial era, tho right to work is
the right to 2 job, Man's right to o job means that there is somevhere the
corresponding duty to furnish the Job opportunity,

B. An employcr has a right to hirc and firc crising from his right to adminis-
tcr his private property. He also has 2 right to frocdom of choice and to
frecdom of speech, and = right to bc let alonc (i.c. immunity from unncces-
sary goveramental interfercncc),

C. A non~cssential private good must yield to thc common good,

2, Pertincnt moral applied judgmentss:

4. The crystallized social or cconomic inferiority of any soeial group brecds
group conflicts which posc scrious threots of grave injury to the public
welfarc,

Be The statc cannot be the proper agency to enforce the highcst moral standards,

Ce Restrictive legislation and rcestrictive administrative procedurcs cndanger
the civil rights of all, invade the cumploycr's rights, and promote rcgimen-
tation with conscquent rescntment, But they may also opirate to rcmove cven
greater private ceonomic and social restrictions, in which case therc is a
net gain in frecdon,

3. Prudential considerations: will the law in practice upsct the cormon good?

Ae Is it ncccssary (i.c. advisable)?

B. Is it cenforecablc?

C. Should it be a motter of St-te or of Federal conecrn?

D, At the present tinc s would it contributc to the trend towerd totald tarianism?

L. Spceific application of principless:

A. There must be o corpelative dut to monts right to a jobs

2. The government hos a Eosi tive duty to mrnnge the cconomy so that job
opportunitics arc availablc, Govornrentecrentod Jjobs (boon-doggling)
and governmcnt doles, cven as cushions, arc nct the ansviers cxeept on o
temporary encrgency basis s they are not meons suited to man's right to
live in o manncr corpatible with his human noturc, because they are
derogatory of humnn dignity and sclf-respect,

be -.No private cmployer is under any positive duty to create Job opportuni-
tios or to hirc any spocific applicant for an available Jjoba

ce But cvery privote caployer is under o negative duty not to refuse to
cereatc job opportunitics and not to rcfuse to hire a specific applicant
(who nccds a job) for an available job and not to firc a current cmplarc
FOR AN IRRELEVENT OR INSUFFICIENT REASON, and normally, race s color,
and religion arc irrelevant or insufficient rcasons, This duty is 2
rcasonable ncgntive limitation on the right to hirc and firc, dictoted
by thc common good,

A, Thewn 4/ o ecemd 3 o0 v



Program of the Fourth Annual Meceting of
Jesuit Law School Representatives

Place: Student Union Building (the Rambler Room) Lake Shore Campus of Loyola
University 6525 Sheridan Road (about ten blocks North of the Edgewater
Beach Hotcl),

Time: Friday Docember 29, 1950, starting at LslS P.H. and cnding not later
than 8 P.M,

Agendas Thawing-out cocktails until buffet dinner at 5:15

MANU

DURING THE DINNER, the following five minute dishes are to be digested
similtaneously with the shrimps:

A description of thec Los Angeles Natural Law Institute
Prof, J. H. Ziemann, Loyola of Los Angeles
A description of a lawyers scminar on the naturzl moral law
Prof, John C. Haycs, Loyola of Chicago
A scrics of five minute salads vwith thc ingredients of the
natural moral law and assorted law school courses as follows:

Prof. A. E. Papale of Ioyola of Ncw Orleans (Contracts)

Dcan Edward A, Hogan of University of San Frencisco
School of Law (Constitutional Law)

Prof. J. A, Luyckx of University of Detroit School of
Law (Trusts)

Prof. Heinrich Kronstein, Gecorgetown University School
of Law (Trade Regulation)

Prof. Richard Childrcss, St. Louis University School
of Law (Contracts)

Prof, J, H. Ziemann, Loyola of Los hngeles (Constitutional
Lav and Conflicts of Laws)

Following dinner and vhile rclaxing under the influcnce of the above menu,
the Revercnd Francis P, Le Buffc, S. J., will givc a fifteen minutc talk on
"How Jurisprudence May Scrve As a Unifying Force in a Law School Program',

Following Fathcr Le Buffe, Prof. Francis J. McGarr, Loyola of Chicago, will
rcad a fiftcen minut. paper preparcd by the Revercnd Robert Co Hartnett, S, J.,
Editor of Amcrica, on the topic "A Political Scicntist Looks At Ceotholic Law
Schools" (a pre-meeting glance at this paper is convincing ovidonce that Fother
Hartnctt has taken a very penctrating look).

Following Father Hartnett's paper the mecting will be open for discussion
or debatc on any or 2ll of thc abovec items - ond may thosc present have a scnsc
of humor and may the Chzirman have 2 gevel, for the Fourth Annual Mceting of
Josuit Law School Represcntatives will adjourn not latcr than 8 P.il. to cnablc
the survivors to rcturn to thc BEigewatcr Beach for the Annual Smoker,

COIZITTEE ON /RRANGEMENTS
Rovercnd Louis J, Twomcy, Se Ja

Professor Eugenc J, Keefc
John C, Fitzgerald, Chairman



